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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-3, 8-1 1, 16-19, 24-27, 32-35 and 40 rejected under 35 U.S.C. 102(e) as being 
anticipated by Lauret (U.S. Patent No. 6,252,850). 

Referring to claim 1,9, 17, 25, and 33, Lauret discloses in column 2, lines 40-64 of an 
apparatus for synchronizing a clock (adaptive clock recovery mechanism) with data received via 
asynchronous transfer mode (ATM receiver) comprising: a plurality of buffers (first and second 
buffers as disclosed in column 2, lines 41-54) connected to the ATM (ATM network) and 
circuitry configured for reading out data from the buffers at a clock rate specified by the clock (a 
selectable clock source can comprise a selector having at least first and second clock inputs for 
respective clock frequencies or rates, a clock output for outputting a clock frequency/rate for 
controlling the reading of cells from the first buffer and a first buffer fill level input, the selector 
being arranged to determine a fill level of the buffer as disclosed in column 3, lines 20-30) and a 
regulating circuit (first buffer fill level controller as disclosed in column 2, line 65) configured to 
regulate the clock rate according to transmission rate data ( the first buffer fill level controller 
(regulating circuit) that comprises a selectable clock sources for supplying a selectable one of at 
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least a first and a second clock fi-equency for outputting cells fi*om the first buffer, the selectable 
clock source being responsive to a fill level of the first buffer to a select a clock fi:*equency and 
thus, providing a simple control structure for keeping the rate of output of cells form the first 
buffer within a predetermined range as disclosed in column 2, lines 40 to column 3, lines 3 and 
claims 1 and 2 as claim. 

Referring to claim 2, 10, 18, 26, and 34, Lauret discloses in column 2, lines 40-58, 
column 3, Unes 20-60 and in column 4, lines 3-59 the apparatus wherein, the regulating circuit 
(first buffer fill level controller) regulates the clock rate (selectable clock fi-equency) so that the 
data is read out from the buffers at a rate substantially equal to a rate at which the data is 
transmitted via the asynchronous transmission medium (The first buffer controls the range of cell 
rates supplied to the second buffer, once locked, the phase locked loop can provide a stable 
output frequency locked substantially to the service clock frequency. In other words, a second 
buffer having an input coimected to receive cells from the output of the first buffer and an 
output; and a second buffer fill level controller connected to the second buffer to cause a rate of 
cell output from the second buffer to be locked substantially to the service clock fi*equency) as 
claim. 

Referring to claim 3, 11, 19, 27, and 35, Lauret discloses in column 4, lines 3-59 the 
apparatus wherein, the data is input to the transmission medium at a predetermined constant rate 
(A rate of output of the second buffer is locked substantially to the frequency of the 
predetermined service clock of the CBR source (input) appUcation); and the clock rate is initially 
set to the predetermined constant rate (The adaptive clock recovery mechanism enable the clock 
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of a CBR service to be recovered at an ATM receiver where the service is being emulated from 
an ATM transmitter as disclosed in column 2, lines 40-58) as claim. 

Referring to claim 8, 16, 24, 32, and 40, Lauret discloses in column 1, lines 6-40 and 
column 2, lines 40-58 wherein the data is organized into packets (or cells) and the data was 
synchronous data (voice, data and video with CBR) prior to transmission via the asynchronous 
(Asynchronous Transfer Mode), and wherein the regulating circuit (first buffer fill level 
controller disclosed in column 3, lines 65 to column 4, lines 30) regulates the clock (through the 
use of the selectable clock source having first and second clock frequencies dependent on the fill 
level as disclosed in column 4, lines 4-30) according to a rate of change of transmission delay 
occurring in the transmission medium (the selectable clock source being responsive to a fill level 
of the buffer to select a clock frequency, thus selectable clock source selects the first clock 
frequency when a fill level of the first buffer is greater than a threshold value and selects the 
second clock when a fill level of the buffer is less than the threshold value) as claim. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 6, 7, 14, 15, 22, 23, 30, 31, 38 and 39 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lauret in view of Owada (U.S. Patent No. 6,219,396). 
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Referring to claim 6, 14, 22, 30, and 38, Lauret discloses in column 1, lines 6-40 and 
column 2, lines 40-58 wherein the data is organized into packets (or cells) and the data was 
synchronous data (voice, data and video with CBR) prior to transmission via the asynchronous 
(Asynchronous Transfer Mode), and wherein the regulating circuit (first buffer fill level 
controller disclosed in column 3, lines 65 to column 4, lines 30) regulates the clock (through the 
use of the selectable clock source having first and second clock frequencies dependent on the fill 
level as disclosed in column 4, lines 4-30) according to a rate of change of transmission delay 
occurring in the transmission medium (the selectable clock source being responsive to a fill level 
of the buffer to select a clock frequency, thus selectable clock source selects the first clock 
frequency when a fill level of the first buffer is greater than a threshold value and selects the 
second clock when a fill level of the buffer is less than the threshold value). Lauret fails to 
disclose the regulating circuit regulates the clock according to a ratio of a number of packets 
received during a predetermined period and a number of packets synchronously transmitted 
during the predetermined period. Owada discloses in column 3, lines lines 6-65 and column 4, 
lines 44 to column 5, lines 59 that regulating circuit regulates the packets received during a 
predetermined interval and the number of data packets synchronously transmitted during a 
predetermined interval by means of a monitoring circuit. Therefore, it would have been obvious 
to one of ordinary skill in the art to modify the teachings of Lauret to include the teaching of 
Owada in order to achieve regulation and regenerafion that would enable the clock rate to be 
synchronized with the transmission data rate efficiently (without delay ensuring no data loss). 

Referring to claim 7, 15, 23, 31, and 39, Lauret discloses in column 1, lines 6-40 and 
column 2, lines 40-58 wherein the data is organized into packets (or cells) and the data was 
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synchronous data (voice, data and video with CBR) prior to transmission via the asynchronous 
(Asynchronous Transfer Mode), and wherein the regulating circuit (first buffer fill level 
controller disclosed in column 3, lines 65 to column 4, lines 30) regulates the clock (through the 
use of the selectable clock source having first and second clock fi-equencies dependent on the fill 
level as disclosed in column 4, lines 4-30) according to a rate of change of transmission delay 
occurring in the transmission medium (the selectable clock source being responsive to a fill level 
of the buffer to select a clock fi*equency, thus selectable clock source selects the first clock 
frequency when a fill level of the first buffer is greater than a threshold value and selects the 
second clock when a fill level of the buffer is less than the threshold value). Lauret fails to 
disclose of regulating circuit regulates said clock according to a ratio of a time between two 
successively received packets and a time between synchronous transmission of two successive 
packets. Owada discloses in claim 5, and column 3, lines lines 6-65 and column 4, lines 44 to 
column 5, lines 59 of regulating at least two read clock signals that differ in rate from each other 
that have successively received packets. The program clock acquisition circuit extracts the 
timing signals from the read transmitted data RD and restores the program clock signal. 
Therefore, it would have been obvious to one of ordinary skill in the art to modify the teachings 
of Lauret to include the teaching of Owada in order to achieve regulation and regeneration that 
would enable the clock rate to be synchronized with the transmission data rate efficiently 
(without delay ensuring no data loss). 

5. Claims 4, 12, 20, 28 and 36 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lauret in view of Hartmann et al, (U.S. Patent No. 6,047,002). 
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Referring to claim 4, 12, 20, 28, and 36, Lauret discloses in column 2, lines 40-64 of an 
apparatus for synchronizing a clock (adaptive clock recovery mechanism) with data received via 
asynchronous transfer mode (ATM receiver) comprising: a plurality of buffers (first and second 
buffers as disclosed in column 2, lines 41-54) connected to the ATM (ATM network) and 
circuitry configured for reading out data from the buffers at a clock rate specified by the clock (a 
selectable clock source can comprise a selector having at least first and second clock inputs for 
respective clock frequencies or rates, a clock output for outputting a clock frequency/rate for 
controlling the reading of cells from the first buffer and a first buffer fill level input, the selector 
being arranged to determine a fill level of the buffer as disclosed in column 3, lines 20-30) and a 
regulating circuit (first buffer fill level controller as disclosed in column 2, line 65) configured to 
regulate the clock rate according to transmission rate data ( the first buffer fill level controller 
(regulating circuit) that comprises a selectable clock sources for supplying a selectable one of at 
least a first and a second clock frequency for outputting cells from the first buffer, the selectable 
clock source being responsive to a fill level of the first buffer to a select a clock frequency and 
thus, providing a simple control structure for keeping the rate of output of cells form the first 
buffer within a predetermined range as disclosed in column 2, lines 40 to column 3, lines 3 and 
in column 4, lines and claims 1 and 2. Lauret fails to disclose buffers are circularly arranged. 
Hartmann discloses in the abstract, figure 5 and in column 2 lines 30 to column 3, lines 67 that 
communication also includes buffers coupled to each of the port adapters for buffering data 
(asynchronous ATM) between port adapter and communication traffic circle. Therefore, it 
would have been obvious to one of ordinary skill in the art to modify the teachings of Lauret to 
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include the teachings of Hartmann in order to provide improved synchronous packets 
transmission. 



Allowable Subject Matter 

6. Claims 5, 13, 21, 29, and 37 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments filed 8/6/04 have been fully considered but they are not 
persuasive. 

Referring to claims 1, 9, 17, 25 and 33, AppUcant argues that Laurent does not set out an 
element of regulating circuit/means for regulating the clock rate according to the transmission 
rate of the data. Examiner respectfully disagrees and redirects Applicant to Laurent reference, 
specifically in column 2, lines 40 to col. 3, lines 16 and in claims 1 & 2, of buffer fill level 
controller that functions as a regulating circuit that coniprises a selectable/regulating clock 
source according to the transmission rate of the data (received in the fill level of the buffer). The 
selectable clock source is responsive to a fill level (rate of fill level) of the first buffer to 
select/regulate the clock frequency accordingly. Thus, the use of regulating clock rate dependent 
on the fill level (rate of fill level) of the buffer provides a simple control structure for keeping the 
rate of the output of cells from the buffer within a predetermined level. Thus, claims 1,9, 17, 25, 
3 3 are anticipated since the all the limitations of the respective claims are disclosed in Laurent 
reference. 
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Referring to claims 6, 7, 14, 15, 22, 23, 30, 31 and 38, Applicant argues that Laurent fails 
to contain a suggestion or motivation to combine the teachings of Owada to achieve Applicant's 
claimed invention. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion, or motivation to do so found either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 
5 USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). In this case, it would have been obvious to one of ordinary skill in the art to modify the 
teachings of Lauret to include the teaching of Owada in order to achieve regulation and 
regeneration that would enable the clock rate to be synchronized with the transmission delay rate 
efficiently (without delay ensuring no data loss). Therefore, claims 6, 7, 14, 15, 22, 23, 30, 3 1 
and 38 stand rejected. 

Referring to claim 4, 12, 20, 28 and 36, Applicant argues that there is no teaching or 
suggestion to combine the two references. Applicant respectfully disagrees because the 
limitation includes all the Usted limitation except for the buffers being circularly arranged. The 
motivation with the respective claims is provided for the reasons of arranging the buffers 
circularly as opposed to arranging the buffers conventionally. Thus, the motivation, although 
Hartmann and Laurent may deal with very different subject matter is proper due to the limitation 
of buffers being circularly arranged that the primary reference fail to disclose. Therefore, claims 
4, 12, 20, 28 and 36 remain rejected. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi'om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any response to this final action should be mailed to: 
Box AF 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Or faxed to: 

(703)305-9051, (for formal communications; please mark "EXPEDITED 
PROCEDURE) 

Or: 

(703)3,05-5403 (for informal or draft communications, please label "PROPOSED" 
or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2021 Crystal 
Drive, ArUngton, VA., Sixth Floor (Receptionist). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chirag G Shah whose telephone number is 571-272-3 144. The 
examiner can normally be reached on M-F 8:00 to 4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin can be reached on 571-272-3 134. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-2 1 7-9 1 97 (toll-free). 



cgs 

October 25, 2004 



Prirnary Examiner 



